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A Comparative Analysis of the Provisions Related to Theft in Fatawa Alamgiri and the
Crimes against Property Ordinance (1979

Dr. Muhammad Adil’
Abstract:

Under the article 227 of the constitution of Islamic Republic of Pakistan, each and every
clause of the constitution must be in agreement with laws of Quran and Sunnah. In this
regard steps have been taken from time to time to ensure that these laws are in compliance
with the Islamic law. But some people believe it to be not fully compliant with respect to
the Islamic shariah, and based on this they declare the established constitution and Laws of
Pakistan totally unlslamic. Therefore, this research compares the Articles related to
Offence against Property in the Ordinance of 1979 with “Bab ul Sariga” of Fatawa
Alamgiri (Hindeya) which proves that the laws related to Sariga (theft) are mostly
compatible with the Sharia. Hence, the claim to declare laws in Pakistan as contrary to the
Islamic Sharia is baseless and against the facts. Although these laws are weak which can
be rectified if properly reviewed in the light of the principles of Islamic Shariah. For this
purpose the Islamic Ideology counsel was made in the 1973 constitution, so the counsel
may be tasked to make these articles according to spirit of Shariah.
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“Whoever being an adult surreptitiously commits, from any hirz, theft

of property of the value of the nisab or more, not being stolen property,
knowing that it is or likely to be of the value of he nisab or more is,



subject to the provisions of this Ordinance, said the commit theft liable
to Hadd"*”.
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“The nisab fot the theft liable to Hadd is four decimal four five
seven(4.457) grams of gold, or other property of equivalent value, at
the time of theft®®’.
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“Where theft liable to Hadd ic committed by more then one person and
the aggregate value of stolen property is such that, if the property is
divided equally amongst such of them as have entered the hirz, each
one them gets a share which amounts to, or exceeds, the hirz, whether



or not each one of them has moved the stolen property or any part
thereof *¢.
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“(a) The accused pleads guilty of the commission of the theft to Hadd

?lf)l)dat least two Muslims adult male witnesses, other the victim of the

theft, about whom the court is satisfied , having regard to the

requirements of tazkiah al-shuhod , that they are truthful persons and

abstain from major sins, give evidence as aye-witnesses of the
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“When theft is proven only by the confession of the convict, but he

retracts his confession before the execution of Hadd'>.
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“at least two Muslims adult male witnesses, other the victim of the
theft, about whom the court is satisfied , having regard to the
requirements of tazkiah al-shuhod , that they are truthful persons and

abstain from major sins, give evidence as aye-witnesses of the
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occurrence
Lnéjﬁ,o/uﬁ@éjf@ﬁ}“’éu?‘uuf;/uu/ag»ﬂtﬂcuwéu‘?/@idﬁg:x}
-Q}UU;Q»” Lﬁ@@féjﬂ;‘ujJ_!)L/?&!Lu;fm/:f/ﬂ!_ui;{ éo}ffmf“b’&m
S
-wub{/,ubd“(w}m.,L.aib/wfui‘J"LTJLJJ}%(’MAMA&L;&)Buﬁa}?éy_,e;w’d/g

s Lsd



uﬁ’dxg’mbﬁcJ‘.wl;mZun/bui’&unim},oﬂff‘abﬁdiLc,x“zi;bumf;c)&
el S s $UI- 1 St e dod See s PEFL L b LGn0 o106 S
(D Bl e e i e (A = E el I

S

P AT TSN SEON T WA SR 3y VI Y
Fesndi?

2K Gt AL S ode eSS, 22 e QB sttt (7)) 2 2
Dy e P I

:‘L;zrfu‘iutimbﬁﬂduui(’m

“when the stolen property is wild gross ,fish, bird, dog, pig, intoxicant,

musical instruments or perishable foodstuffs, for the preservation of

which provision does not exits '8¢,
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when the stolen property is wild gross ,fish, bird, dog, pig, intoxicant,
musical instruments or perishable foodstuffs, for the preservation of

which provision does not exits) 2
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“Whoever being an adult, surreptitiously commits, from any hirz, theft
of property of value of the isab or more?%,
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“Property placed in a house whether its door is closed or not, or in an

almirah or a box or other container or in the custody of a person
)24 (55

whether he is paid for such custody or not is said to be in hirz
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“When the offender and victim of the theft are related to each other
as spouses ascendants, paternal or maternal descendants, paternal

or maternal**®”,
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“Cases in which had shall not be imposed .........

(C) when a servant or employee has committed theft from the hirz of
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his master or employer to which he is allowed access
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“(1)Wherever commits theft liable to Hadd for the first time shall be

punished with amputation of his right hand from the joint of the wrist.

(2) Wherever commits theft liable to Hadd for the second time shall be

punished with amputation of his left foot up to the ankel>*,
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“When the left hand or the left thumb or at least two fingers of the left

hand or the right foot of the offender are either missing or entirely

unserviceable .
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“If, at the time of the execution of the Hadd, the authorized medical

officer is of he opinion that the amputation of hand or foot my cause

the death of the convict, the execution of Hadd shall be postponed until

such time as the apprehension of he ceases) >,
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“when he offender, before his apprehension, has an account of

repentance, returned the stolen property to the vietim "¢,
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